
all or between one 

case btw een the 
Confederation 

and a canton or het 

canton
and another. 

The Federal Tribunal has 

iurisdiction over al cases 1nvolVing a sum of.at la 

francs, when uch case hdVe been heard in the highest e 

court. As a court of eriminal justice, its jurisdiction evsTa|

all cases of treason, revolt and violence.against the Federa

offences againt the aw of nations and in criminal cha 

framed by the superior federal officials against their subore

nates. The Federal Tribunal is empowered to..invalida.. 

cantonal law if it is found to v:olate either. the. federal or ca. 

fona Constitution. But it has no power. to.declare.a law nasead 

by the Federal iegislature unconstitutional fn this resDect i 
does not occup that exalted posit:on of the American Supreme
Couit In Swjtzerland' says C. F. Strong * 'no such interpre-

tatie power exists and in this impotence of its judiçciary 

Switzerland is unique among.federalstates"', The Constitutidn 
vests with the Federal Assembly ihe exciusive right of inte 

preting the Constitution. The Federal Tribunal, now, servos as. 

an adminisiratiie court. l is empowered to settle dispu�es 
concerning the iegal competen-e of public officials, 

6. DIRECT DEMOCRACY... 

Thc Federal Tribunal 

Federal Tribunal as appellatc 
east 4.000

cantor 
ends to 

ation,
in crimnal charges

subordi.
te 

an 

A noteworthy feature of the. Swiss democracy is the ex 
tensive use made of the popular R�ferendum and: Initiative. 
Tine growth of population. all over the world.has rerdered
difect democracy a mere mockery. But Switzerland tll re 
niains as the elas:ica! home of direct democtacy. F our in>li-
tums of direct democracy still urvive r the-:SÝs..system** 

of governinent. The are : (1) Primary Asbemb3,. Com 
pu!sory (Constitutional Referendum, (3.Optiona! Legislat vc 
Referendunm, and (4) Constitutional Initiative. li hou'd be 
cleeriy borne in mind that tiere is no pro1sou or Led tie Initi2tie for the Coufedetation of Switzerland, But i7 

does. exist in the cant ons. 



The Primary 

The Primary Assembly or the Landsgemeinde or the Demo-
ASsembly 

of the open-air type still survives in 5 of the Swiss 

tons. It is the most curious and picturesque of all the poli-
atons. 

tica. 
eal institutions of Switzerland. Like the city states of Athens

and Sparta where all the adult male citizens took an active part 
and 

in the adnministration of the country, the Landsgemeinde in Swit- 

erland is represented by all the adult male citizens of the 

canton. Every adult male citizen is entitled to attend thc Lands 

gemeinde, participate in the discussions and excercise his vote. 

It meets once in a year under a President called Landamman. It 

passes new laws and approves those which have been already 

passed by the Executive Council. The Primary Assembly elects- 

the members of the Council and other cantonal officials inclu- 

ding the judges. Though the Landsgemeinde is a politicat 

anachronism in the modern days, it still survives as a political 

curiosity in 5 of the Swiss cantons. The citizens of the Lands 

gemeinde cantons still zealously guard and prcfer th:s type of 

self-government to representative government. 

Raferendum and Initiative in the Confederation 

The twin direct democratic. checks of Referendum and 

Initiative-the shield and sword of democracy--are extensively*" 

used in Swilzerland. The Referendum is an instrunient which 

permits the citizens to approve or veto a law passed by the 

legislature. The Initiative, on the other hand, involves the::

right of the citizens to bring forward the actual proposal of.. 

laws to be accepted. or rejected by the people. The Refe-.

rendum and Initiative are so widely developed in Switzerland: 

that they serve as effective safeguards for the acts of omission

and commission by the legislature. Referendum is of iwo types

-Compulsory Constitutional Referendum and Optional Legts.

lative Referendum. 
Compulsory Constitutional Referendum 

Changes in the Constitution can be made either totally 
OT partially. Total chinge is called revision and partial change 

uEndment. No const tutional change can be eifective,without 

tae appio el cf the f.ople. If both Houses cf hs Fedetal 

n bly agreé on tevision or amendment, the proposed mea 



dum. If it 
sure may be submitted to the people at a referend 

in the majority of is approved by a majority of the people 
endment 
in the mai 

wil come 

fi 

the cantons, the revised 
Constitution or amendment 

into effect.) If, on the other hand, only one House an 
pproves 
ople at 

a rcferendum. { If at the referendum the majorit of the 
at 

people in the majority of the cantons are in favour of the 

of the measure, the matter will be referred to the 

measure fresh elections to the legislature take place. 
measure and 

The 
newly constituted egislature will prepare the measure 

itizens. after it is duly approved, it will be Submitted to the cifi 
The measure, for its validity, requires to be approved by 

ns. 
The first two methods are callcd Compulsory (Obligators 
Constitutional Refereada. 

the majority of thc people in the majority of the cantona 

Optional Legislative Referendum 

While changes in the Constitution have to be approved 
by the citizens, ordinary laws can enter the statute book with. 

out popular approval. A legislative measure passed by the 

federal legislature may or may not be referred to the people. 
It is purely optional. But if 30,000 citizens or 8 cantons 

demand that thc matter be teferred to the people, provided it 
is not declared urgent by the legislature, there is no other 
alternative but to refer it to the people. It should be clearly 
borne in mind that Compulsory Constitutional Referenda 
require both popular and, cantonal majorities. Optionak Re ferenda one laws and treaties require only popular majority, 
Constitutional Initiative 

f the initiative is taken by the peóple inslead of the lcgis*lature to amend or revise the Constitution, it is called Constitutional Initiative. If 50,000 Swiss citizens desire 'a compleredesire aa complete revision of the Constitution, the proposed measuré will be suo mitted to the people at a referendum. If the stipulated majoritare obtained, fresh elections take place and the newly constitu federal legislature will carry out the wishes of the peopley



send the 

,000 Swiss M0 Swiss citizens desire to have an anmendment, they may A the proposal in general terms (un formulated constitutíonaltie of in the form of a definitely-worded amendment formulated 

of 

armulated constit utional initiative)(Ifthe legislature approves an Unformulated Constitutional Initiative, it will draft an 
.mendmeni incorporating the desire of the citizens and submit 
e at 8 referendum. 1f the stated majorities are obtained, the 
amendment shall be deemed as passed. Even if the Federal 

Assembly is not favourably disposed to the amendment, the 
proposed amendment has to be referred to the, people ata 

referendum) If the people are in favour of the measure, the 

legislature has no other alternative but to undertake the amend- 
ment and submit it to popular vote.(If 50,000 Swiss citjizens 

submit a definitely-worded amendment and if it is approved by 
one of the Houses, then it will be referred to people at a 

referendum. jIf the two Houses oppose the measure, they may 

either appeal to the people to vote against the amen dment or 

submit a counter-proposal along with the original. This issue 
will be finally decided by the people at a referendum) 

Referendum and Initiative in the cantons 

As in the case of the Confederation, provision is made 

in cantonal Constitutions for Constitutional Referendum and 

Constitutiònal Initiative. While the Legislative Referendum 

is optional in the Confederation, it is compulsory in all the 

cantons except those retaining the Landsgemetnde. Popular 

Legislative Initiative-a thing unknown to the Confederation 

exists in the majority of ,the cantons,

Conclusion 

A glance at the record of the experiment with direct 

democracy must convince any impartial observer that there is 

ittle cause for fear as to the capacity of the people to dis- 

charge their sovereign responsibility. That brilliant record nears 

a century. Between 1874 and 1938, the Swiss people were 

called to the polls-119 times to express their wishes on some 

Plece of constit utional or ordinary legislation.) The following 

ihie ilustrates the number of acceptances and rejections, 



Vate o th R fend cptd Rejscie. 1 Compulrors Const na 

R Ddum 

2 Opt.onal Leg sat.e 
Referendum 45 16 

Constt ut ona tattatti

4Counter-proposal ubin.ited 
by the Federal Assembly for 
Constitutionai nitiat ve 

These figures show that in the case of conpuisory cop titutional referendum. the reiectons are iesser, in the case af optional legisiative referendum the rejections ate gr eater and in the last two cases the reject.ons are stil greater This clearly elucidates the lact that the Swiss people wish more t check than to guide their representatives 

This 

The SwiS peopie are m0e conservative than theit icpre sentaives. They are highiy educated people with a good deal of politica' corsc.ousness. They have made use of the institutions of direct democracy in a cautious and jud:cous manner. They showa tendency to reject rädieal àDd complicated measures. Measures involv.ng public expenditure have also been rejected by them. The use of Referendum and Initiative has put such a restraint on the federal and cantonai legislatures that they can be justly descri bed as const tuting the Third House of the legisla ture. Hence, the power of the Swiss legis!ature is anuch restricted 
In the working of direc democratic principles. the Swiss Federation which the people still call the 'Swiss conte deration had. become the cynosure of all democratic-mindeo nations of the world.\ Beneath the outward splendour anu 

apparent glamou, there was a grievous anamoly in t political system of the country and that was women were no 

in the 

given voting rights. However, in 1959, the cantons of Vu and Nenchatel and in 1960. the canton of Geneva adopituwoman-suffrage in cantonaB and communal affairs. in 19 
women were completely enfranchised. 



Comparison with American Direct Democracy 

Referendum, lnitiative and Recali are the three istruments 

of Direct Pemocracy uscd in America. The Fedcral Consti- 

tution does not make any provision for such direct consti 

utional devices, but many State Constitutions do. 

ferendum procedure in the U. S. A. obtains in 21 states, the 

Initiative in 13 states nd Recall in 12 states. In the case 

of Obligatory Referendun. all legislative enactments would be 

suspended for a maximun period of 90 days within which 

period the citizens of the concerned state should cxpress their 

approval or disapproval. ln the case of Optional Referen 

dum, a certain percentage of voters, usually 5% require that 

a particular law passed by the legislature should be submit- 

ted to the people at a referendum, the law must-be referred 

to the poeple. In the case of Constitutionál Initiative, if a 

certain percentage of the voters, usually 8% to 15% desire,

then the proposed measure would be submitted to thé off.cer- 

in-charge for the purpose. The measure would then be re- 

ferred to the people for their acceptance or rejection. In 

the case of. recall, if 10% to 35% of the volers deem that 

The Re- 

a state official is incompetent or unworthy for. the job, the 

recall pctition would be drafted and then referred to the peo- 

ple for their approval or rejection. Judges also come under 

this category. 

The operation of Direct Democracy in Switzerland has 

grown out of a genuine desire on the part of the people 

to have a say in the making of laws. But in the U. S. A., 

the desire is more to check the legislative abuses and excesses

of the state legislatures. An average Amer can citizen does 

not like to be bossed over by others and this spirit of in- 

dividualism is found in a more marked degree in America

than in Switzerland. Hence, the citizens of America nake a 

more frequent use of the Initiative procedure than ihe 

Relerendun. The position is just the reverse in SwiLzerlaned. 

While the Swiss citizens make cautious and judicious use of

The Referendum and the Initiat ve, the Am:ricans abuse thç 

Se of their power and resort to corrupt practices, 
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