Triounat 5 % - ‘“} hall
Ltion and a canton or between 5

‘ Fc(icf'dl Tribunal has >appe“at
and ;”m'hf,r', Jeen mvolving @ sum of -al Jeagy 4, ‘
upsdiction Q€T yen heard in the highest camg'n;",
france, W hen such :t \:I,rsm"nal juStiCe’ its j“l'iSdiCtiOﬂ CXtendS :\
court. Asacorrte ot and violence against the Federat;o,
11 cases of treason, AL?;“’ bf nations and in criminal c.harge;.
f-amed by the superior federal o'ffjcials against the'ir, Sl‘lbordi;‘
atec. The Federal Tribunal is empower,ed to..invalidate 5.
\;wmnaf jaw 1f 1t 18 found to violate either. the. feder,al or Can- .

1! ‘Conrm utron. But it has no pOWeI-IOV—deClar'e'? lav. passeq
by the Federal geg;slatgrq_unc0n§t._itutiqﬂ?ﬁ‘:l_: In this respect, gt
does not occupy (hat exalted position ol theAmerlcan Supreme
Couft *In Switzerland'’ says C. F. Strong *'no such interpre-
e power exists and in this impotence -of ltSJﬁdlclary

N oL
o ..

S\';I irzerland is unique among.federal stéte's."_’ , The Constztutlon“

.4'-?\’\; }-Cdc rtl’ ‘

‘i1 © d |
tween the k U'”L"‘L
[he

b ¢

.o %
L™

€
canton

offences agan the

vests with the Federal Assembly the };xq;;isiy‘gﬁ'_f;{i‘gfhtfigf‘;ﬁier;
preting the Constitution, The Federal Tribunal, now, scrves as
an adm niciratve court. It is empowered to setflc disputes
concern'ng tiie legal competence of public officials,

- - - -

6. DIRECT DEMOCRACY. . .

‘ A noteworthy feature of the. Swiss -democracy. is the ex- -
tensive use made of the popular Refereadunt- gnd: Tnitiative. -
T're growth of population . all over' the wosld fias rendered
direct democracy 2 mere mockery. " But-Switzerland ~till re-
migins a4y the clasuical home of direct democracy, Four insti--
tutrens of direct democracy still sarvive: - thes S s system s
ot;goxcmmcm, The are . (1) Primary - Assembly, -2, Com-
pulsor ‘ onstitutional Referendum, '(3/.0-1“’151);1’;1:?'I.'.:gisl;lf o
Referendum, and (4) Constitutional Initiative ] It shou'd be |
('A‘FA"*":—‘ horne in mind that there is no px‘b\,“‘ﬁ"(?a"'im' L(::;:ﬁ‘;:"-"‘
e Instizte e for the Confederation of s\a'jtz"exlaﬁd,”‘};ut it
¢ozs exist 1o the cantons., BRI S :

= - - R S



he primary Assembly
| The Primary Assembly or the Landsgemeinde ot the Demo-
;I&"’: of tbe.opcn-air type still survives in 5 of the SWissw
-30tons: It is the most curious and picturesque of all the poli-
ical institutions of Switzerland. Like the city states of Athens
,nd Sparta where all the adult male citizens took an active part
. the administration of the country, the Landsgemeinde in Swit-
and 19 r.cprcscnted by all the adult male citizens of the:

zerl
adult male citizen is entitled to attend the Lands--

canton. Every
gemeinde, participate 10 the discussions and excercise his vote.

[t meets once in a year under a President called Landamman. 1t .
passes new laws and approves those which have been already
fassed by the Executive Council. The Primary Assembly elects-
‘he members of the Council and other cantonal officials inclu-
Jing the judgesf Though the Landsgemeinde is a political
anachronism in the modern days, it still survives as a political
curiosity in 5 of the Swiss canteas. The citizens of the Lands-
gzemeinde cantons still zealously guard and prefer this type of
self-government to representative government. -
Referendum and Initiative in the Ccnfederation

The twin direct democratic.checks of Referendum and -
[nitiative—the shield and sword of dem’ocracy—-are-extjeusive'l}::-
used in Switzerland. The Referendum is an .instrunient which
permits the citizens t0 approve or veto a law passed by the.
legislature. The Initiative, on the other hand, involvesthe:.
right of the citizens to bring forward the actual proposalof.:
laws to be accepted. or rejected by the people. -The Refe--
rendim and Initiative are so widely developed in Switzerland:-
that they serve as effective safeguards for the acts of omission
and commission by the legislature. Referendum is of (wo types
—Compulsory Constitutional Referendum and Optional Legts- |
lative Referendum. _
Compulsory Constitutional Referendum

Changes in the Cupstitution can be made either totally
fl or partially. Total chinge 18 called revision and partial change
| ?}??deent. No constilutional change can be effective without
‘s A: “ppIC ) Qf t}?«i p.ople. I .bpth Houses _Cf't‘_:_:: Fud'&t.i}
\ $ombly agree om revision of amendment, the proposed mea- -




o {116_ people at a referendum, |

cubmitted t |
ajority of the people in the majol‘ity \
ity o

| . anstitution or amendment wip .
s. the revised Cons ill ¢
the canton Ome

into effect) If. on the other hand, only one House APproy
.' : . 3 e
of the measurc, the matter will be referred to the People s
: the referendum the majority of 1}
f 1he

a referendum. I at | i
of the cantons arc 10 favour of
y the

people in the majority o )
measure 1€ ns to the legislature take place
measure fresh election place. Ty

newly constituted ivgislature will prepare the measure 4, d
after it is duly approved, it will be submitted 1o the citipey
The measure, for its validity, _1'equires to be approveq b‘
the majority of the people in the majority of the C&ntonsy
The first two methods are called Compulsory (Obligamry)'

‘Constitutional Refereada.

sure may be
_is approved by a M

Optionsl Legislative Referendum

} While changes in the Constitution have to be approveq
'- by the citizens, ordinary laws can enter the statute book wigh.
- out popular approval, A legislative measure passed by fhe
. federal legislature may or may not be referred to the i)coplg,
- It is purely optional. But if 30,000 citizens or 8 Caﬁtdns
‘_Flemand that the matter be referred to the people, pm?ided it
is not declared urgent by the legislature, there is no omef

. alternat.ive b-ut to refer it (o the people. It _shoul.ci be clea’rl"'
borne in mind that Compulsory Constitutional Referendi
lt:::le\:;z b:;: Ilaopular and c'antonal ‘majorities.l'Optidﬁal_Reo
aws and treaties require only popular majority.

Constitutional Initiative
) .

N the initiative is takep b
lgturc to amend or revise the Co
tional Initiative, If 50 000 §

y U}c people instead of the legis:
nﬁﬁqtion, it is called Constitu-
Wiss citizens desire 'a complete
» the pro\posed measureé will be sub-
ndum.' If the stipulated majorities

. 4 C A " e
\ R w3 / .l’ ,“ ( , d !l (J. t _h (; lﬂ‘ b\ ‘&,Iy ('O'l S tl" ll L&

federal legislature wil] cqpy

Y out the wishes of the people,i\»‘ If



40,000 SWiss c1tiz?ns desice to have g .- .
ecﬂd thep rop osa‘l In general terms (unlf] dmendmem
‘Lniiiﬁm’e orin the form of g (lcﬁnj[:]ffMIated co
formulatcd constitutiong] initialivc). !,,,'[,fy; ?Vord.ed Amendment
of an Unformulated Constitutiona) l\\f'\'it:r::-lcgm.lauufe ApProves
gmendment incorporating the desire of H;e l:ie{'jzletf will draft an
icat a referendum. If the stated majorities arglz)sbtzf'?d submit
qmendment shall be deemed as passéd. Even if t}?in;d’ e
Assembly is not favourably disposed to the a,mendr;e Ny
proposed amendment has to be referred to the peopl;:,’athe
rcferendum} If the people are in favour of the measure th:
legislature has no other alternative but to undertake the am,end-
ment and submit it to popular vote. [ If 50,000 Swiss citizens
submita definitely-worded amendment and if it is approved by
one of the Houses, then it will be referred to people at a -

f
referendum. |If the two Houses oppose the measure, they may
either appeal to the people to vote against the amendment or

submit a counter-proposal along with the original. T his issue
will be finally decided by the people at a referendum

‘ lhﬁy may
nstitutional

Referendum and Initiative in the cantons

As in the case of the Confcdcration, provision is made
in cantonal Constitutions for Constitutional Referendum and
Constitutional Initiative. While the Legislative Referendum

the Confederation, it is compulsory in all the
the Landsgemeinde. Popular .

known to the Confederation—

is optional in
cantons except those retaining

Legislative Initiative—a thing un
' exists in the majority of ,the cantons,

Conclusion

(/A glance at the record of
democracy must convince any imp
little cause for fear as to the cap
charge their sovereign responsibility. T
acentury. Between 1874 and 1938, |
called to the polls—119 times to express their wishes on some
ary legislation,) The following

piece of constitutional or ordin o
e e tae (he number of acceptances and rejections.

the experiment with direct
artial observer that there is
acity of the people to dis-
hat’brilliant record nears
the Swiss people were
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1. Compulvor Const nal s
= igm
-~
2 Opr.on - : " ,
Raferengdum | 43 16 §
4y
o ~ 5 3 - 2
3 COnst T4 A b |
o
4. Counter-proposa bm.ited )
by the Faderzl A<iambly .
Constitutional Jnitia S ) S d :
L

st figures show that in the cise of compuy; N
ThC: I I R« A pu 50['\ oRs.

ttational referendum. the Feiections are |esser

=3

+ 10 the ¢gge of
optional legisiative referendum the rejections are greater gpg
in the last two cases the reject.ons  are <l greater. Thy
clearly elucidates the act that the Swiss people wish meo

re 1o
check than to guide therr representatives

-

Ihe Swiss people are morc conservative than theig [eprc-

pcople with g 200d deal o)
_—

litica! corsciousness. Mhey ha adte F the i

pO 111Ca% O _C.-u\-un. SR B ave made Use o t ¢ ‘nqtltut

-

S€ntatives. l-hc_\ are ‘Q;.;.'h'} educated

1ons
of direct democracy n a cautious and jud:c.ous manner. They

show 2 tendency to reject radical and complicated measures

Measures imvolv ng public cXpenditure ‘have also beep rejectég
by them. The use of Referendum and Initiative has put such a
restraint onthe federal and cantona] tegislatures that they can be
justly described as const tut:ng the Third House of the legisla-
ture. Hence, the power of the Swiss legislature is much restricted.

[n the working of direct democratic principles, the

Swiss Federation which the people still call the *Swiss confe
deration” had become the cynosuce of
nations of the world‘f\ Benzath the o
apparent giamour, there was
political. system of the count

all democratic-minded
utward splendour and
4 grievous anamoly in the
¥ end that was women were no!
given .*_'?"-;ng__ffgh“. However, in 1959, the cantons of Vaud
and-Neuchatel and in 1960, (h, canton of Geneva adopie!
Woman-éuffrage n cantonal apd COmmunal affair.. 1970
women were completely enfranchiseq.

i



Comparison with Amcrican Direct Democracy

Rcft‘_(cudlllll, Inttiative and Recaliare the three struments
of Direct Wemocracy used in America.  The Federal Consti-
qion does not make any provision  for such direct consti-
qunonal devices, but many State Constitutions do.  The Re-
ferendum procedure in the U.S. A, obtains in 21 states, the
mitiative in 13 states and  Recall in 12 states. In the casc
of Obligatory Referenduni, all legislative enactments would be
suspended for a - maximum  period of 90) days within which
period the citizens ol the concerned state should express their
approval or disapproval. In the case of Optional Referen-
dum, a certain percentage of voters, usually 59 require that
a patticular law passed by the legislature should be submit-
ted to the people at a referendum, the law must-be referred
to the poeple. In the case of Constitutional Initiative, if a
certain percentage of the voters, usually 8% to 15% desire,

then the proposed measure would be submitted to th‘e;'off.fcer~
in-charge for the purpose. The measure would then be re-
ferred to the people for their acceptance ofr rejectioh. In
the case of. recall, if 10% to 35% of the voters deem that
4 state official is incompetent or unworthy for. the jbb_,' the
recall petition would be drafted and then referred to the peo-
ple for their approval or rejection.  Judges also come under

this catcgory. |

The operation of Direct Democracy in Switzerland has
grown out of a genuine desire on the part of the people
to have a say in the making of laws. But in the U. S. A,
the desire is more to check the legislative abuses and excesses
An average Amercan citizen docs
y others and this spirit of in-
' dcoree 'n America

of the state legislatures.
not like to be bossed over b

dividualism is found in a morc marked
than in Switzerland. Hence, the citizens of America make a

more frequent use Of (he Tnitiative procedure than the
Referendum. The position is just the reverse in Switzerland.
While the Swiss citizens make o cautions and judicious nee of
the Referendum and the Init ot ve, the Amocicans abuse the
us¢ of their power and resort to corrupt practices,

) I U
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